AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§319.37-3

taxon from the list of taxa not author-
ized pending pest risk analysis must be
made in accordance with §319.5 of this
part. APHIS will conduct a pest risk
analysis in response to such a request.
The pest risk analysis will examine the
risk associated with the importation of
that taxon.

(2) If the pest risk analysis supports
a determination that importation of
the taxon be prohibited or allowed sub-
ject to special restrictions, such as a
systems approach, treatment, or
postentry quarantine, APHIS will pub-
lish a proposed rule making the pest
risk analysis available to the public
and proposing to take the action rec-
ommended by the pest risk analysis.

(3) If the pest risk analysis supports
a determination that importation of
the taxon be allowed subject to the
general restrictions of this subpart,
APHIS will publish a notice announc-
ing our intent to remove the taxon
from the list of taxa whose importation
is not authorized pending pest risk
analysis and making the pest risk anal-
ysis supporting the taxon’s removal
available for public review.

(i) APHIS will issue a notice after the
close of the public comment period in-
dicating that the importation of the
taxon will be subject only to the gen-
eral restrictions of this subpart if:

(A) No comments were received on
the pest risk analysis;

(B) The comments on the pest risk
analysis revealed that no changes to
the pest risk analysis were necessary;
or

(C) Changes to the pest risk analysis
were made in response to public com-
ments, but the changes did not affect
the overall conclusions of the analysis
and the Administrator’s determination
that the importation of the taxon does
not pose a risk of introducing a quar-
antine pest into the United States.

(ii) If information presented by com-
menters indicates that the pest risk
analysis needs to be revised, APHIS
will issue a notice after the close of the
public comment period indicating that
the importation of the taxon will con-
tinue to be listed as not authorized
pending pest risk analysis while the in-
formation presented by commenters is
analyzed and incorporated into the
pest risk analysis. APHIS will subse-
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quently publish a new notice announc-
ing the availability of the revised pest
risk analysis.

(4) APHIS may also remove a taxon
from the list of taxa whose importation
is not authorized pending pest risk
analysis when APHIS determines that
the evidence used to add the taxon to
the list was erroneous (for example, in-
volving a taxonomic
misidentification).

[76 FR 31208, May 27, 2011]

§319.37-3 Permits.

(a) The restricted articles (other than
articles for food, analytical, medicinal,
or manufacturing purposes) in any of
the following categories may be im-
ported or offered for importation into
the United States only after issuance
of a written permit by the Plant Pro-
tection and Quarantine Programs:

(1) Articles subject to treatment and
other requirements of §319.37-6;

(2) Articles subject to the postentry
quarantine conditions of §319.37-T;

(3) Bulbs of Allium sativum (garlic),
Crocosmia spp. (montebretia), Gladiolus
spp. (gladiolus), and Watsonia sSpp.
(bugle lily) from New Zealand;

(4) Articles of Cocos nucifera (coco-
nut); and articles (except seeds) of
Dianthus spp. (carnation, sweet-wil-
liam) from any country or locality ex-
cept Canada;

(5) Lots of 13 or more articles (other
than seeds, bulbs, or sterile cultures of
orchid plants) from any country or lo-
cality except Canada;

(6) Seeds of trees or shrubs from any
country or locality except Canada;

(7T) Articles (except seeds) of Malus
spp. (apple, crabapple), Pyrus spp.
(pear), Prunus spp. (almond, apricot,
cherry, cherry laurel, English laurel,
nectarine, peach, plum, prune), Cydonia
spp. (quince), Chaenomeles spp. (flow-
ering quince), and Rubus sSpp.
(cloudberry, blackberry, boysenberry,
dewberry, loganberry, raspberry), from
Canada;

(8) Articles (except seeds) of
Castanopsis spp. (chinquapin) destined
to California or Oregon;

(9) Articles (except seeds) of Pinus
spp. (pine), (b-leaved) destined to Wis-
consin;

(10) Articles of Ribes spp. (currant,
gooseberry), (including seeds) destined
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to Massachusetts, New York, West Vir-
ginia, or Wisconsin;

(11) Articles (except seeds) of Planera
spp. (water elm, planer) or Zelkova Spp.
from BEurope, Canada, St. Pierre Island,
or Miquelon Island and destined to
California, Nevada, or Oregon;

(12) Seeds of Prunus spp. (almond,
apricot, cherry, cherry laurel, English
laurel, nectarine, peach, plum, prune)
from Canada and destined to Colorado,
Michigan, New York, Washington, or
West Virginia;

(13) Articles (except seeds) of Vitis
spp. (grape) from Canada and destined
to California, New York, Ohio, Oregon,
and Washington;

(14) Articles (except seeds) of Corylus
spp. (filbert, hazel, hazelnut, cobnut)
from provinces east of Manitoba in
Canada and destined to Oregon or
Washington;

(15) Articles (except seeds) of Pinus
spp. (pine) from Canada;

(16) Articles (except seeds) of Ulmus
spp. (elm) from Canada and destined to
California, Nevada, or Oregon;

(A7) Solanum tuberosum true seed from
New Zealand and the X Region of Chile
(that area of Chile between 39° and 44°
South latitude—see §319.37-5(0));

(18) Small lots of seed imported in ac-
cordance with §319.37-4(d) of this sub-
part; and

(19) Articles (except seeds) of
Fraxinus spp. (ash) from counties or
municipal regional counties in Canada
that are not regulated for emerald ash
borer (EAB) but are within an EAB-
regulated Province or Territory and
are not prohibited under §319.37-2(a).

(b) An application for a written per-
mit should be submitted to the Plant
Protection and Quarantine Programs
(Animal and Plant Health Inspection
Service, Plant Protection and Quar-
antine, Permits, Registrations, Im-
ports and Manuals, Permit Unit, 4700
River Road Unit 136, Riverdale, Mary-
land 20737-1236) at least 30 days prior to
arrival of the article at the port of
entry. The completed application shall
include the following information:*

4 Application forms are available without
charge from the Animal and Plant Health In-
spection Service, Plant Protection and Quar-
antine, Permits, Registrations, Imports and
Manuals, Permit Unit, 4700 River Road Unit
136, Riverdale, Maryland 20737-1236, local of-
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(1) Name, address,
number of the importer;

(2) Approximate quantity and kinds
(botanical designations) of articles in-
tended to be imported;

(3) Country(ies) or locality(ies) where
grown;

(4) Intended United States port of
entry;

(6) Means of transportation, e.g.,
mail, airmail, express, air express,
freight, airfreight, or baggage; and

(6) Expected date of arrival.

(c) A permit indicating the applicable
conditions for importation under this
subpart will be issued by Plant Protec-
tion and Quarantine Programs if, after
review of the application, the articles
are deemed eligible to be imported into
the United States under the conditions
specified in the permit. However, even
if such a permit is issued, the regulated
article may be imported only if all ap-
plicable requirements of this subpart
are met and only if an inspector at the
port of entry determines that no reme-
dial measures pursuant to the Plant
Protection Act are necessary with re-
spect to the regulated article.5

(d) Any permit which has been issued
may be withdrawn by an inspector or
the Deputy Administrator if he/she de-
termines that the holder thereof has
not complied with any condition for
the use of the document. The reasons
for the withdrawal shall be confirmed
in writing as promptly as cir-
cumstances permit. Any person whose
permit has been withdrawn may appeal
the decision in writing to the Deputy
Administrator within ten (10) days
after receiving the written notification
of the withdrawal. The appeal shall
state all of the facts and reasons upon
which the person relies to show that
the permit was wrongfully withdrawn.
The Deputy Administrator shall grant
or deny the appeal, in writing, stating
the reasons for the decision as prompt-
ly as circumstances permit. If there is
a conflict as to any material fact, a

and telephone

fices which are listed in telephone direc-

tories.

5 An inspector may hold, seize, quarantine,
treat, apply other remedial measures to,
destory, or otherwise dispose of plants, plant
pests, or other articles in accordance with
sections 414, 421, and 434 of the Plant Protec-
tion Act (7 U.S.C. 7714, 7731, and 7754).
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hearing shall be held to resolve such
conflict.

(e) Any restricted article not des-
ignated in paragraph (a) of this section
may be imported or offered for impor-
tation into the United States only
after issuance of an oral permit for im-
portation issued by an inspector at the
port of entry.

(f) An oral permit for importation of
an article shall be issued at a port of
entry by an inspector only if all appli-
cable requirements of this subpart are
met, such article is eligible to be im-
ported under an oral permit, and an in-
spector at the port of entry determines
that no measures pursuant to section
414 of the Plant Protection Act (7
U.S.C. 7714) are necessary with respect
to such article.?

(Approved by the Office of Management and
Budget under control number 0579-0049)

[45 FR 31585, May 13, 1980, as amended at 48
FR 57466, Dec. 30, 1983; 57 FR 43148, Sept. 18,
1992; 59 FR 67610, Dec. 30, 1994; 60 FR 8924,
Feb. 16, 1995; 66 FR 21055, Apr. 27, 2001; 69 FR
61586, Oct. 20, 2004; 71 FR 19101, Apr. 13, 2006;
72 FR 30467, June 1, 2007; 72 FR 43518, Aug. 6,
2007]

§319.37-4 Inspection, treatment, and
phytosanitary certificates of inspec-
tion.

(a) Phytosanitary certificates of inspec-
tion. Any restricted article offered for
importation into the United States
must be accompanied by a
phytosanitary certificate of inspection.
The phytosanitary certificate must
identify the genus of the article it ac-
companies. When the regulations in
this subpart place restrictions on indi-
vidual species or cultivars within a
genus, the phytosanitary certificate
must also identify the species or
cultivar of the article it accompanies.
Otherwise, identification of the species
is strongly preferred, but not required.
Intergeneric and interspecific hybrids
must be designated by placing the mul-
tiplication sign ‘‘x’’ between the names
of the parent taxa. If the hybrid is
named, the multiplication sign may in-
stead be placed before the name of an
intergeneric hybrid or before the epi-
thet in the name of an interspecific hy-
brid. Phytosanitary certificates are not
required for the following restricted ar-
ticles:
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(1) Greenhouse-grown plants from
Canada imported in accordance with
paragraph (c) of this section. These
plants must be accompanied by a cer-
tificate of inspection in the form of a
label in accordance with paragraph
(¢)(1)(iv) of this section attached to
each carton of the articles and to an
airway bill, bill of lading, or delivery
ticket accompanying the articles.

(2) Small lots of seed imported in ac-
cordance with paragraph (d) of this sec-
tion.

(3) Seeds from Canada imported in
accordance with paragraph (e) of this
section. Each carton of seed must be
labeled as required by paragraph
(e)(2)(ii) of this section. Each shipment
of seed must be accompanied by the
documents in paragraphs (e)(2)(iii)(A)
and (e)(2)(iii)(B) of this section, as nec-
essary.

(4) Bulbs from the Netherlands ac-
companied by a special certificate that
lists a serial number, the scientific
name of the bulb, the country of its or-
igin, and a date on which the special
certificate expires. The serial number
must refer to a phytosanitary certifi-
cate issued, held, and retrievable upon
request by the national plant protec-
tion organization of the Netherlands.
The expiration date must be 6 weeks
after the issuance of the phytosanitary
certificate held by the national plant
protection organization of the Nether-
lands. Shipments of bulbs from the
Netherlands accompanied by this cer-
tificate may be imported into the
United States without preclearance by
APHIS.

(b) Inspection and treatment. Any re-
stricted article may be sampled and in-
spected by an inspector at the port of
first arrival and/or under preclearance
inspection arrangements in the coun-
try in which the article was grown, and
must undergo any treatment contained
in part 305 of this chapter that is or-
dered by the inspector. Any restricted
article found upon inspection to con-
tain or be contaminated with plant
pests, that cannot be eliminated by
treatment, shall be denied entry at the
first United States port of arrival.

(c) Greenhouse-grown plants from Can-
ada. With the exception of Fraxinus
spp. (ash) plants, a greenhouse-grown
restricted plant may be imported from
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